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Shadow Devon Health and Wellbeing Board
27th September 2012
Public Sector Equality Duty
Report of the Chief Executive
Recommendation: It is recommended that the Shadow Devon Health and Wellbeing Board; 
· acknowledge the roles and responsibilities it holds in relation to the Equality Act 2010 and acts accordingly,
· agree the proposals for a new Joint Strategic Needs Assessment section, a Joint Health and Wellbeing Strategy performance framework and training for Shadow Board members (as set out in section 3)
1. Context
The Equality Act 2010 (the Act) replaced previous anti-discrimination laws with a single Act. It simplified the law, removing inconsistencies and making it easier for people to understand and comply with. It also strengthened the law in important ways, to help tackle discrimination and inequality.
The public sector Equality Duty (section 149 of the Act) came into force on 5 April 2011. The Equality Duty applies to public bodies and others carrying out public functions. It supports good decision-making by ensuring public bodies consider how different people will be affected by their activities, helping them to deliver policies and services which are efficient and effective; accessible to all; and which meet different people’s needs.
The Equality Duty is supported by specific duties, set out in regulations which came into force on 10 September 2011. The specific duties require public bodies to publish relevant, proportionate information demonstrating their compliance with the Equality Duty; and to set themselves specific, measurable equality objectives.
2. Complying with the Act
Public bodies subject to the specific duties must publish information to show their compliance with the Equality Duty. This means that the information they publish must show that they had due regard to the need to:

• 
eliminate unlawful discrimination, harassment and victimisation and any other conduct prohibited by the Act;

• 
advance equality of opportunity between people who share a protected characteristic and people who do not share it; and

• 
foster good relations between people who share a protected characteristic and people who do not share it.
These are described as the three aims of the Equality Duty, whilst the protected characteristics covered by the Equality Duty are:
· age

• 
disability

• 
gender reassignment

• 
marriage and civil partnership (but only in respect of eliminating unlawful discrimination) 

• 
pregnancy and maternity

• 
race – this includes ethnic or national origins, colour or nationality

• 
religion or belief – this includes lack of belief

• 
sex
• 
sexual orientation
Public bodies must publish information to show that they consciously thought about the three aims of the Equality Duty as part of the process of decision-making. The Shadow Health and Wellbeing Board is not a body required to publish information, under sections 1 and 2 of the Act, but individual members are e.g. the County Council and District, Borough and City Councils.
3.  Roles and Responsibilities for the Shadow Health and Wellbeing Board 
The main areas of the Board’s work relating to the Public Sector Equality Duty are the Joint Strategic Needs Assessment (JSNA) and the Joint Health and Wellbeing Strategy (JHWS) and provide the following development opportunities:
The JSNA Devon Overview (page 2) www.devonhealthandwellbeing.org.uk/jsna/overview has a paragraph on equality and diversity but it would be appropriate to produce a more detailed section on equality and protected characteristics within the JSNA topics section of the website. It is recognised that one of the biggest challenges with regard to the full range of protected characteristics is that some of them will be very difficult to collect quantative information on, especially religion or belief, gender reassignment, however these are likely to be the areas to which Local HealthWatch and other sources can contribute qualitative information. The Devon County Council Corporate Equality Officer already sits on the JSNA Development Group, so will be a useful source of expert opinion in developing this new section.
  
In terms of the priorities identified by the Board within the Joint Health and Wellbeing Strategy these will be linked to measures from the Public Health, NHS, Social Care and other emergent Outcomes Frameworks.  Where possible, these measures should be further disaggregated according to protected characteristics to enable the board to monitor their impact in terms of promoting health equality. Certainly the Public Health Outcomes Framework will includes the publication of breakdowns by equality and socio-economic characteristics at a national level, so developing a local version of this, which can then be compared to the national picture would be most useful.
A third area for development is the opportunity for the Shadow Board members to participate in a general awareness raising workshop on the requirements of the Public Sector Equality Duty.

Therefore it is proposed that:

· a new equality and protected characteristics section within the JSNA topics section of the website is produced
· a local equality and protected characteristics outcomes framework is developed
· Shadow Health and Wellbeing Board members participate in a Public Sector Equality Duty training workshop 

 
4. Equality Considerations 
The needs of people and communities, particularly those most vulnerable or disadvantaged, will be made explicit in the Devon Joint Strategic Needs Assessment and Joint Health and Wellbeing Strategy. Integrated Impact Assessment will be undertaken on specific thematic, condition or population based health and wellbeing related strategies.
It will be important for the Health and Wellbeing Board to consider all individuals in shaping policy and have due regard to the need to eliminate discrimination, advance equality of opportunity, and foster good relations between different people when carrying out its activities.

5. Legal Considerations 
There are no specific legal considerations identified at this stage. 

6. Risk Management Considerations 
The establishment of the Devon Health and Wellbeing Board will be subject to all necessary safeguards and action being to safeguard the Council's position. The corporate risk register will be updated as appropriate. 

7. Options/Alternatives 
The Health and Social Care Bill requires all upper tier authorities to establish a shadow Health and Wellbeing Board by April 2012 and a statutory Board by April 2013. 
8. Public Health Impact

The Shadow Devon Health and Wellbeing Board will be central to overseeing the commissioning of services which address public health and other relevant health and wellbeing outcomes.  
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